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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH NEW DELHI 

ORIGINAL APPLICATION NO. 359/2022 

In the matter of: 

Rafhat Naeem Siddiqui     Applicant   

Versus 

State of U.P. & Ors      Respondents 

 

REPLY ON BEHALF OF THE RESPONDENT NO.6 M/S MILANSAR 

BRICK WORKS 

 Most Respectfully Showeth: 

1. That the allegation raised by the applicant is that Respondent no.6 

has engaged in illegal mining of soil up to depth of 8 feet in the 

leased out fields taken from persons named in letter AND also 

alleged that Respondent no.6 has engaged in illegal mining from 

the field of Complainant also by digging 25 metre long and 8 feet 

deep trench.   

 

2. That vide order dated 23.05.2022 the Hon’ble Tribunal took 

cognisance of the allegations and directed for factual and action 

taken report from the Joint Committee.  

 

3. That vide its report dated 25.08.2022 the Joint Committee has 

observed on the aspect of illegal mining that- 

 

 that soil has been excavated from the side of the land of 

Mohd. Rafhat Naeem up to 18 meters in length in Gata no.-

12, village Abbul Khairpur and 05 meters in length in Gata 
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No.-15 Village-Abbul Khairpur, whose depth is 4.5 feet in 

both Gata numbers. 

 

 No excavation was found during inspection in gata no.-35mi 

village Said Alipur, Tehsil- Nagina, District – Bijnor. 

 

 It has been found during joint inspection that the 

complainant's agriculture land has been affected by mining 

of about 4.5 feet deep in the agricultural land of other 

farmers which is located adjacent the agricultural land of the 

complainant Mr. Rafhat Naeem Siddiqui. 

 

FACTUAL ASPECTS OF THE CASE 

 

4. At the outset it is submitted that Answering Respondent has never 

engaged itself in illegal mining and has always undertaken the 

permission from the respective Departments by depositing 

requisite fees and within the permissible limits. 

 

5. That the Answering Respondent herein submits the following 

facts/submissions with respect to the allegation made in its letter 

by the Applicant  and the observation of the Joint Committee dated 

25.08.2022.  

 

a) That the Applicant has made blatantly false and incorrect 

statement that his land falling under Gata no. 35 mi village 

‘Said Alipur’ and adjoining land falling under Gata no.55 of 

village Abul Khairpur have been subjected to illegal mining by 

the Answering Respondent.  

 

b) That only Gata no. 35 mi village Said Alipur belong to the 

Applicant where no mining has been found by the Joint 
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Committee  vide report dated 25.08.2022.  So, the allegation 

that the land at Gata no. 35 mi has been subjected to illegal 

mining is incorrect and false.  

 

c) That the Joint Committee vide its report dated  25.08.2022 has 

observed that:  

 

“that soil has been excavated from the side of the land of 

Mohd. Rafhat Naeem up to 18 meters in length in Gata 

no.-12, village Abbul Khairpur and 05 meters in length in 

Gata No.-15 Village-Abbul Khairpur, whose depth is 4.5 

feet in both Gata numbers.” 

 

d) With respect to this observation, it is submitted that the Gata 

no. 12 and Gata no.15 village Abul Khairpur neither belong to 

the Applicant nor to answering respondent. Furthermore,  the 

report dated 25.08.2022 has nowhere named the Answering 

Respondent as responsible for the said excavation of soil.  

 

6. It is further submitted that the Answering Respondent got 

knowledge of the present Case from the District Magistrate Bijnor 

vide its letter dated 12.03.2024.  

 

7. That in this regard the Answering Complainant replied to the 

communication dated 12.03.2024  sent by the District Magistrate 

by giving a reply dated 13.03.2024 wherein the Answering 

Respondent pointed out the fact that Gata no. 55 village Abul 

Khairpur is owned by Ompal Singh, Madan Singh, Rajpal Singh, 

Ram Charan Singh as per the revenue records. And this Gata is 

not recorded in name of Raahila, Maqbool, Mansool Hasan, Mohd 

Yakub, Sattar, Shivcharan Singh, Arvind, as alleged by the 

Applicant.   
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8. That the UPPCB filed report dated 12.04.2024 on the basis of the 

report of the District Mining Department, Bijnor depicting clear 

picture of revenue record and actual status on ground including 

distance of applicant’s land at gata no.35, min of village ‘said 

ALipur’ to Gata no.55 of village Abul Khaipur. The said report is at 

running page no. 137 wherein it is correctly stated that Gata no. 

55 of village Abul Khairpur is at distance of 1 km from the gata 

no. 35 mi of the applicant. And the report further states that said 

Gata no. 55 has not witnessed any mining. 

 

9. That the conjoint reading of report dated 25.08.2022 by Joint 

Committee and the recent report dated 12.04.2024 by UPPCB 

establish that Applicant had made a false and fabricated  

complaint by showing the Gata no. 55 village Abul Khaipur  as 

lying adjacent to his Gata no. 35 mi ‘said ALipur’. Whereas the 

truth is that the gata no. 55 is at 1 km. It is also evident from 

conjoint reading of these two reports that no mining caused in 

either of Gata No.s i.e. gata no.35 min of village said Alipur and 

Gata no.55 of village Abul Khaipur  

 

10. That the Respondent no.6 has not undertaken any illegal mining 

or illegal excavation of Earth.  It is further submitted that 

Answering Respondent excavated the ordinary earth as per the 

permissions granted by the authorities.  

 

11. That another aspect of the current proceedings is related to the 

status of brick kiln of Answering Respondent. In this regard UPPCB  

submitted report dated 19.12.2023 wherein the inspection was 

conducted on 08.12.2023. During the inspection it was found that 
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the brick kiln is having gravitational settling chamber and 30 

metre high stack for control of process emission. And kiln is 

having consent till 31.07.2027. It was also found that brick kiln 

has submitted an affidavit dated 22.11.2023 in which the unit has 

declared that the operation of brick kiln would not be conducted 

in the year 2023-2024. 

 

12. That the aforesaid affidavit dated 22.11.2023 was given on 

account of prevalent economic circumstances of the Answering 

Respondent as the Answering Respondent was going through 

financial difficulties and thus decided not to run the brick kiln in 

the year 2023-2024. However, at present the Answering 

Respondent is supported by his relatives in his business and has 

hired labour with advance payment for preparatory work from 

Oct, 2024. The Answering Respondent wishes to run the Brick Kiln 

in the session 2024-2025  with all prior permissions.  

 

13. In this regard it is submitted that the Answering Respondent has 

valid CTO upto 31.07.2027. The copy of the CTO is annexed as 

ANNEXURE R/1.  

 

14. As regards the other statutory compliance regarding the 

conversion of brick kiln into Zig Zag Technology, it is submitted 

that the as per the Joint Committee report dated 25.08.2022, the 

location of the brick kiln of Answering Respondent is not within 

the NCR and 10 km radius of non-attainment city. 

 

                 In this respect it is submitted that for such kind of 

brick kiln the timeline for conversion into Zig Zag technology has 

been extended upto one year with effect from 23.02.2024. The 

MOEFCC notification extending the timeline dated 15.12.2023 is 

annexed as ANNEXURE R/2.  
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PRAYER 

In light of the above submissions it is humbly prayed before the 

Hon’ble Tribunal that the present Original Application be kindly be 

dismissed against the Answering respondent.  

Dated 27.07.2024 

Respondent no.6 

 

Milansar Brick work  

Through its Proprietor 

Mohd Akram  

Through 

 

Counsel 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH NEW DELHI 

ORIGINAL APPLICATION NO. 359/2022 
In the matter of: 

Rafhat Naccm Siddiqui 

State of U.P. & Ors 

Verification 

AFFIDAVIT 

Versus 

I, Mohd. Akram S/o Munnay aged about 51 years, village Shadipur, 
Bijnor, Proprietor of M/s Milansar Brick Work, village Khairpur, tehsil 
Nagina, District Bijnor Uttar Pradesh, do hereby solemnly hereby 
affirm and declare as under: 

1. That I am the proprietor of the Answering Respondent M/S 
Milansar Brick Work, in the subject matter Original Application and 
thus acquainted with facts and circumstances of the case and thus 
competent to swear this affidavit. 

Applicant 

2. That the accompanying Reply has been drafted under my 
instructions and contents thereof have beern read over and 

explained to me in my vernacular which are true and corret to 
my knowledge, the contents thereof may kindly be read as part 
and parcel to this affidavit also and not repeated herein. 

SUHA 

Respondents 

nd wY"NOTAAY KAGINA (U.P) 

yel Tr 

It is verified at Delhi on day of July 2024 that the contents of the 
present affidavit are true and correct and nothing material has been 

DEPONENT 

DEPONENT 

concealed therefrom. 
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7738 GI/2023 (1) 

रजिस्ट्री स.ं डी.एल.- 33004/99 REGD. No. D. L.-33004/99 
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असाधारण  

EXTRAORDINARY 

भाग II—खण् ड 3—उप-खण् ड (i)  

PART II—Section 3—Sub-section (i) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 
 

पर्ाावरण, वन और िलवार् ुपररवतान मतं्रालर् 

अजधसचूना 

नई दिल्ली, 15 दिसम्बर, 2023 

सा.का.जन 895(अ).—केन्द्रीर् सरकार, पर्ाावरण (संरक्षण) अजधजनर्म, 1986 (1986 का 29) की धारा 6 और 

धारा 25 द्वारा प्रित्त िजिर्ों का प्रर्ोग करते हुए पर्ाावरण (संरक्षण) जनर्म, 1986 का और संिोधन करने के जलए 

जनम्नजलजखत जनर्म बनाती ह,ै अर्ाात ्:--  

1. सजंक्षप्त नाम और प्रारंभ—(1) इन जनर्मों का संजक्षप्त नाम पर्ाावरण (संरक्षण) छठा संिोधन जनर्म, 2023 ह ै।  

(2) र् ेरािपत्र में उनके प्रकािन की तारीख को प्रवृत्त होंग े।  

2. पर्ाावरण (संरक्षण) जनर्म, 1986 की अनुसूची 1 की प्रजवजि के क्रम सं. 74 के रिप्पण सं. 2 के स्ट्र्ान पर जनम्नजलजखत 

प्रजवजि रखी िाएगी, अर्ाात ्:--  

“2. जवद्यमान ईंि भटे्ट, िो जिग-िैग प्रौद्योजगकी र्ा उध्ववााकार साट ि का प्रर्ोग नहक करत ेहय र्ा पाईप्ड प्राकृजतक गैस 

का जनम्नजलजखत अवजध के भीतर ईंिें बनाने के जलए ईंधन के रूप में उपर्ोग करते हय :  

(क) गरै प्राजप्त नगरों के िस दकलोमीिर व्यास के भीतर अवजस्ट्र्त भट्टों की ििा में एक वर्ा अर्ाात ्23.02.2023 से ; 

जसवार् उनके, िो िस लाख से अजधक िनसंख्र्ा वाल े नगरों, राष्ट्रीर् रािधानी राज्र्क्षते्र जिलों कें रीर् प्रिरू्ण 

जनर्ंत्रण बोडा द्वारा श्रणेीकृत अत्र्जधक और बहुत प्रिजूर्त क्षेत्रों में अवजस्ट्र्त हय ;  

(ख) अन्द्र् भट्टों की ििा में एक वर्ा अर्ाात् 23.02.2024 से :  

स.ं   712] नई दिल्ली, िुक्रवार, दिसम् बर 15, 2023/अग्रहार्ण 24, 1945  

No. 712] NEW DELHI, FRIDAY, DECEMBER 15, 2023/AGRAHAYANA 24, 1945  

सी.जी.-डी.एल.-अ.-15122023-250682
CG-DL-E-15122023-250682
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 परंत ु उस ििा में, िहां वार्ु क्वाजलिी प्रबंधन आर्ोग/कें रीर् प्रिरू्ण जनर्ंत्रण बोडा/राज्र् प्रिरू्ण जनर्ंत्रण 

बोडा/प्रिरू्ण जनर्ंत्रण सजमजत न ेपृर्क् रूप से अजधक कठोर सजिर्म/समर्-सीमा िारी की ह,ै ऐसे आििे अजभभावी 

होंगे ।” 

[फा.सं. क्रू्-15017/35/2007-सीपीडब्लल्र्]ू 

नरेि पाल गगंवार, अपर सजचव 

रिप्पण :  मूल जनर्म भारत के रािपत्र, असाधारण, भाग 2, खंड 3, उपखंड (i) में सं. का.आ. 844(अ), तारीख  

19 नवंबर, 1986 द्वारा प्रकाजित दकए गए र्े और उनका अजंतम संिोधन अजधसूचना सं. सा.का.जन. 414(अ), 

तारीख 5 िून, 2023 द्वारा दकर्ा गर्ा र्ा ।  

 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 15th December, 2023 

G.S.R. 895(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment (Protection) 

act, 1986 (29 of 1986) the Central Government hereby makes the following rules further to amend the Environment 

(Protection) Rules, 1986, namely: - 

1. Short title and commencement.-- (1) These rules may be called the Environment (Protection) Sixth 

Amendment Rules, 2023. 
(2) They shall come into force on the date of their publication in the Official Gazette. 

 
2.    In the Environment (Protection) Rules, 1986, in the SCHEDULE-I, in entry at Sl. No. 74, for note no. 2, the 

following entry shall be substituted, namely: -  

"2.     The existing brick kilns which are not following zig-zag technology or vertical shaft or use piped natural gas 

as fuel in brick making shall be converted to zig-zag technology or vertical shaft or use piped natural gas as fuel in 

brick making within a period of : 

(a) one year w.e.f. 23.02.2023 in case of kilns located within ten kilometers radius of non-attainment cities; except 

those located in million plus population cities, NCR districts, and critically & severally  polluted areas as 

categorized by CPCB;   

 (b) one year w.e.f. 23.02.2024 in case of other kilns.   

        Provided that in case where Commission for Air Quality Management / Central Pollution Control Board / 

State Pollution Control Board / Pollution Control Committee has separately issued more stringent Norms/ 

timelines, such orders shall prevail. " 

 [F. No. Q-15017/35/2007-CPW]   

NARESH PAL GANGWAR, Addl. Secy.  

Note:  The principle rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), 

vide number S.O. 844 (E) dated the 19
th

 November 1986 and last amended, vide notification number G.S.R. 

414(E) dated the 05
th

 June, 2023.  
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BEFORE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI 
In 0.A. No.359 of 2022 

RAFHAT NAEEM SIDDIQUI 

State of U. P. & Ors 

VAKALATNAMA 

To take 

KNOW ALL to whom these present shall come that I, Mohd Akram, 
Proprietor of Milansar Brick Works, Village Abul Khairpur, tehsil Nagina, 

District Bijnor Uttar Pradesh, the Respondent no.6 do hereby appont 
RAHUL KHURANA Adv & HASIL JAIN Adv 
(pI2183/2008) (DI2880/2013) 

Versus 

295, Lawyers Chamber Block-ll, Deihi High Court, 

A-174, 2nd Floor, Defence Colony, New Delhi-10024 
g811894060. 7838707338 rkhuranalegal@amail com, advlain25@amail çom 

{herein after called the advocate/s) to bo my/our Advocate In the 
above-noted casesuthorised him: 

To acl appear and plead in the above-no:ed case in this Court or in any other Court in 

which the same may be tried or heard and also in the appellale Court includingHrgh Court subject 

lo payment of fees separalely for each court by me/us. 
To sign file verify and present plead1ngs, appeals cross-objeclions 

on review. revision, wilhdrawal, compromise or other petitions or affdavitso 
may be deemed necessary or proper for the prosecution of thesad ca 

To withdraw 

To file and take back dacurnenls incud1ng original doCumenis, to admll and/ordeny the 

documents of opposite party. 

of 
disputes that ayrncecdngs. 

Respondents 

Applicant 

ng of in 
mprormise the said case or subrmit lo arbitrauon any diflerences of 

any manner relating to the said case 

The dep0sit, draw and receive money. cheques, cash and grant receipts Ihereol and to 

do all olher acts and things which may be necessary to be done for theprogress and in the cOurse 

of the prosecution of the sald case. to exercise the power 
To apgoint and Instruct any other LegslPrrhlnk it to do so and to slan 

hink 
and autharnty hereby conterred upan the Advocate whenever hu 

the Powcer of Attorney on our behal!. 

Advocale 

ionsior executive 
har documents as 

And llwe the undersigned do hereby agrcc to ratily and confin all acts done by the 

the atter as my/our own scts, as if done by meluslo all inlents and 
Advocate or his sybstitute 

purposes. And lwe undertake that lwe or mylour duly aulngrised agenl Would appear inthe Court 

on all hearings and wall infom the Advocates for appearance when the caseis called. 

all iis stages. 

And l/we undersigned do hereby agree not lo hatd the advOcate or hissubslitule 
responsible for the result of the said case. The adjournment cosls wheneverordered by the Courl 

shall be of the Advocate which he shall receive and retain himself. 

of which have boen understood by melus on this 

And l/we the undcrsigned do hereby agree that in the event of he whole or part o the fee 
agreed by melus to be paid to the advocale remaining unpaid he shall be enitled 

(rom the prosecution of the said case unti he same is paid up. The lee seltled is only 
case and above COurt. I'we hercby 
refund of the 

Accepted subject lo the lerms of fees. 

v far the above 

ent1tled for the 
vhalsoever If the case latem 

than three years, the 
advocate all be cntiledfar add1ional fee equvalent to half of the agreed tee far every addition 

day of April 

three voars. orpart thereof. 

.2024 

Client 

Y 
IN WITNESss WHEREOF Iwe do hereunto set mylour hand to these presents the conterts 
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